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DETAILED ACTION 
Response to Amendment 

Applicant amended claims 1,16, and 24, and canceled claims 4-6 and 18-19 in 
the response filed February 14, 2007 to the office action dated August 14, 2006. Claims 
1-3,7-17, and 20-24 are pending. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, 7-17, and 20-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dines (U.S. Patent Application Publication No. 2002/0052795). 

Referring to claim 1 . Dines discloses a computer implemented method for 
offering an average pricing contract for a commodity, comprising the steps of: 

• Specifying a commodity (Dines: abstract); 

• Specifying a quantity of the commodity (Dines: abstract); 

• Specifying a pricing period (Dines: paragraph 17); 

• Specifying days of the week during the pricing period (Dines: paragraph 18); 
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• Specifying pricing points for each of the specified days of the week for pricing the 
commodity (Dines: paragraphs 18 and 20); and 

• Offering to sell the quantity of the commodity at a price to be determined based 
on current cash market prices for the commodity at the pricing points (Dines: 
paragraphs 17 and 20); 

• Wherein the pricing points are each specified at one of a specific time, an 
opening trade, and a closing trade (Dines: paragraph 18). 

Referring to claim 2. Dines further discloses a method wherein the price is an 
average of the current cash market prices (Dines: paragraph 17). 

Referring to claim 3. Dines further discloses a method wherein each of the 
current cash market prices for the commodity is determined by obtaining a futures 
prices for the commodity (Dines: paragraph 18); and adjusting the obtained futures price 
by a specified basis value (Dines: paragraph 18). 

Referring to claim 7. Dines further discloses a method including the step of 
specifying a delivery period (Dines: figure 1 & paragraphs 37 and 59). 

Referring to claim 8. Dines further discloses a method including the step of 
specifying a delivery location (Dines: paragraph 19). 

Referring to claim 9. Dines further discloses a method wherein the offering step 
includes posting the offer via the Internet (Dines: paragraph 48). 

Referring to claim 10. Dines further discloses a method including the step of 
forming a contract by accepting the offer (Dines: paragraphs 6 and 11). 
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Referring to claim 1 1 . Dines further discloses a method including the step of 
displaying the progress of delivery of the commodity Dines: paragraph 51). 

Referring to claim 12. Dines further discloses a method including the step of 
displaying the progress of pricing of the commodity (Dines: abstract). 

Referring to claim 13. Dines further discloses a method including the step of 
displaying final pricing information (Dines: paragraph 59). 

Referring to claim 14. Dines further discloses a method including executing the 
contract at the final price (Dines: figure 1 & paragraphs 57 and 59). 

Referring to claim 15. Dines further discloses a method including the step of 
automatically providing a hedging transaction for the buyer of the commodity (Dines: 
abstract & paragraphs 31 and 42). 

Referring to claims 16-17 and 20-21. Claims 16-17 and 20-21 are rejected under 
the same rationale set forth above in the rejection of claims 1 ,3-4, and 6-8. 

Referring to claim 22. Dines further discloses a system wherein the site is a 
Web site (Dines: paragraph 51 ). 

Referring to claims 23-24. Claims 23-24 are rejected under the same rationale 
set forth above in the rejection of claims 15 and 1 , respectively. 

Response to Arguments 

Applicant's arguments filed February 14, 2007 have been fully considered but 
they are not persuasive. Applicant argues that Dines does not disclose specifying 
pricing periods as recited in amended claim 1 of the application. The examiner notes 
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that the newly amended limitations of independent claims 1 ,16, and 24 substantially 
appear in the original claims as dependent claims that were previously rejected in the 
office action dated August 14, 2006. As previously noted, paragraphs 17-18 of Dines 
disclose in part: 

• "The premium or discount may be set above, equal to, or below the modified 
average price during a given time frame depending on the specifics of a distinct 
contract or combination of distinct contracts." 

• "As a simple example, if there are five observation points during a given period of 
time, the price for the agricultural product is determined at each observation 
point. If the agricultural product is corn, for example, the observation points may 
be the December futures prices for corn at the close of trading for five 
specified days (emphasis added). The contract price for the agricultural 
product is then the average of the five observation point prices." 

The examiner submits that the "observation points" of Dines are the same as the 
"pricing points" of the current application and that Dines does disclose all the limitations 
of the independent claims. Clearly, Dines discloses specifying a pricing period, specific 
days, and pricing points at specific times. The dependent claims are rejected under the 
same rationale. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JBD 

Patent Examiner 
4/2/07 




